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ORDINANCE NO. l 7 9 b 2 7

An Interim Control Ordinance temporarily prohibiting the opening of any new
Medical Marijuana Dispensaries.

WHEREAS, in 1996, California voters approved Proposition 215, (The
Compassionate Use Act), which legalized the use of marijuana for medical purposes
and allows persons to grow or possess marijuana based on the recommendation of a
licensed physician. The State enacted supplemental medical marijuana legislation,
Senate Bill 420, which was intended to clarify the application and scope of the
Compassionate Use Act and enhance the access of qualified patients and primary
caregivers to medical marijuana through collective, cooperative cultivation projects;

WHEREAS, Proposition 215 (The Compassionate Use Act) and Senate Bill 420
do not legalize dispensaries that are often "for profit" and purport to operate under the
definition of a "primary caregiver." The proliferation of dispensaries followed the
passage of Proposition 215 in 1996. The spirit and intent of the Compassionate Use
Act has been exploited and abused for both profit and recreational drug abuse by many
of the medical marijuana dispensaries in the City of Los Angeles. Absent stringent
regulations and enforcement actions, these dispensaries have flourished throughout the
City;

WHEREAS, State law does not specifically address Medical Marijuana
Dispensaries. The lack of regulations or guidelines has created confusion and
hampered the ability of law enforcement to prosecute Medical Marijuana Dispensary
operators that have been linked to criminal activity;

WHEREAS, Medical Marijuana Dispensaries continue to proliferate, so do citizen
complaints and the risks these dispensaries pose to our communities. Across the state,
law enforcement agencies have identified marijuana dispensaries as hubs for ilegal
activity that abuse medical marijuana laws and operate devoid of proper regulation;

WHEREAS, Medical Marijuana Dispensaries have been known to operate and
advertise in and or close to schools, unlawfully sell marijuana for profit that is later
resold in communities, lack the medical expertise to be able to properly dispense
marijuana, and routinely sell marijuana to individuals without any legal medical
documentation;

WHEREAS, the City of Los Angeles should evaluate the impacts of Medical
Marijuana Dispensaries, on its residents, neighborhoods, and legally operated
businesses;

WHEREAS, this Interim Control Ordinance is designed to prevent new Medical
Marijuana Dispensaries, while an inter-departmental task force, led by the Planning
Department, crafts an ordinance to regulate medical marijuana dispensaries and
establish viable regulations; and
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WHEREAS, this Interim Control Ordinance gives the City the time it needs to
undertake the critically important task of developing a comprehensive strategy for
regulating Medical Marijuana Dispensaries, thus ensuring that this important legislative
opportunity is fully examined in depth while not permitting new Medical Marijuana
Dispensaries to be established throughout the City.

NOW, THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS

Section 1. DEFINITION. The following term, whenever used in this ordinance,
shall be construed as defined in this section. Words and phrases not defined here shall
be construed as defined in Los Angeles Municipal Code (LAMC) Section 12.03 if
defined there.

Medical Marijuana Dispensary for the purposes of this interim control ordinance
means any use, facility or location, including but not limited to a retail store, office
building, or structure that distributes, transmits, gives, dispenses, faciltates or otherwise
provides marijuana in any manner, in accordance with State law, in particular, California
Health and Safety Code Sections 11362.5 through 11362.83, inclusive.

Sec. 2. PROHIBITION. Notwithstanding any provisions of the LAMC to the
contrary, for a period of one year from the effective date of this ordinance or until a
permanent ordinance is adopted, which establishes permanent citywide regulations
regarding Medical Marijuana Dispensaries, whichever occurs first:

A. No person or entity shall establish a Medical Marijuana Dispensary.

B. No person or entity shall operate a Medical Marijuana Dispensary.

Sec. 3. EXCEPTION. The prohibitions specified in Section 2 of this ordinance
shall not apply to any Medical Marijuana Dispensary established before the effective
date of this ordinance and operated in accordance with State law, if the owner or
operator of the Medical Marijuana Dispensary complies with the following requirements:

A. File the form, designated by the Office of the City Clerk, and the following
documentation with the Office of the City Clerk within 60 days of the adoption of the
Interim Control Ordinance: City of Los Angeles Tax Registration Certificate, State
Board of Equalization seller's permit, property lease, business insurance, and
dispensary membership forms and, if needed, Los Angeles County Health Department
permit. If the 60th day falls on a Saturday, Sunday or holiday, the filng deadline will be
extended to 5:00 pm on the next business day.

B. This exception only applies to a facility that otherwise meets all requirements
of the LAMC and is open for business on the effective date of this ordinance.
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Sec. 4. HARDSHIP EXEMPTIONS. The City Council, acting in its legislative
capacity and by resolution, may grant an exemption from the provisions of this
ordinance in cases of hardship duly established to the satisfaction of the City CounciL.
An application for a hardship exemption shall be obtained from and filed with the City
Clerk.

Sec. 5. EXTENSION OF REGULATIONS. The City Council may, by resolution,
extend the provisions of this ordinance for two additional periods, not to exceed 180-
days each, so long as the City Council makes the following finding: That appropriate
City agencies and officials are exercising due diligence to assure that the subject
ordinance revisions are being expeditiously processed.

Sec. 6. SEVERABILITY. If any provision of this ordinance is found to be
unconstitutional or otherwise invalid by any court of competent jurisdiction, that invalidity
shall not affect the remaining provisions of this ordinance, which can be implemented
without the invalid provisions and, to this end, the provisions of this ordinance are
declared to be severable.

Sec. 7. APPLICABILITY OF THE ZONE CODE. The regulations of this
ordinance are in addition to those set forth in the planning and zoning provisions of
Chapter 1 of the LAMC and any other ordinances adopted by the City Council and do
not contain any rights otherwise granted under the provisions and procedures contained
in the LAMC or other ordinance.

Sec. 8. The City Council finds and declares that this ordinance is required for the
immediate preservation of the public peace, health and safety for the following reasons.
This ordinance wil prohibit new Medical Marijuana Dispensaries and prevent
unregulated proliferation, pending adoption of a permanent ordinance. The
recommendations of a permanent ordinance reflecting the spirit and intent of the
Compassionate Use Act could be undermined if new dispensaries are allowed. The
number of dispensaries operating within the City is escalating. The Los Angeles Police
Department has received complaints from neighbors, business owners, and concerned
citizens regarding the negative impacts of dispensaries, including flyers, leaflets and
stickers advertising dispensaries being placed on school grounds; smoking marijuana
outdoors within 1,000 feet from schools; operating near sensitive uses; and constant
activity around dispensaries at all hours. Citizens have raised concerns that children
will have access to marijuana for recreational use, and that there wil be an increase in
crime particularly in areas in close proximity to residences, schools, places of worship
and other sensitive uses, as well as concerns regarding a lack of regulations for the
hours of operation. Without regulations for the location of a dispensary and hours of
operation, the result has been the establishment of dispensaries in close proximity to
sensitive uses operating at all hours. This ordinance wil prevent unregulated
proliferation of new dispensaries and provide the City time to develop regulations
relative to distances from sensitive uses, hours of operation, compatibility to
surrounding uses, and other related land use issues.
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Sec. 9 The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

I hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, at its meeting of AUG O 1 2007 .

FRANK T. MARTINEZ, City Clerk

By
Deputy

AUG 1 0 2007

Approved

Mayor

Approved as to Form and Legality

ROCKARD J. DELGADILLO, City Attorney

By ~!tVlÀ ›)
ARLETTA MARIA BRIMSEY

Deputy City Attorney

Date ~~ I J J.š 7

Pursuant to Charter Section 559, I approve
this ordinance on behalf of the City
Planning Commission and recommend that
it be adopted. . . . . .

August 1, 2007

See attached report.

File No. CPC No. 2007 -0280-ICO
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S. Gail Goldberg

Director of Planning
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