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SUPERIOR COURT OF THE STATE OF CALIFORNIA
8
COUNTY OF BUTTE
9
!
10 \
]
I DAVID WILLIAMS, et al., )
} CASE NO. 137329
12 Plaintiffs, ¥
!
13 vs. ) RULING ON DEMURRER
) ) AND MOTION TO STRIEE
14 BUTTE COUNTY, )
et al., )
15 )
Defendants. !
16 :
17 The demurrer and motion to strike of the COUNTY OF BUTTE, the
18 BUTTE COUNTY SHERIFF'S OFFICE, and DEPUTY JACOB HANCOCKE to the
i fourth amended complaint came on regularly for hearing before this
1
department on June B, 2007. The court heard argument and took the
20
matter under submissiaon.
21
DEMURRER
,
22 A demurrer tests the legal sufficiency of the complaint, not
23 the evidence or the facts alleged, and will be sustained only
24 where the pleading is defective on its face. If it appears that

the plaintiff is entitled to any relief at the hands of the court
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against the defendants, the complaint will be held good, although
the facts may not be clearly stated, or the plaintiff may demanag
relief to which he or she is not entitled.

COMPLATINT

The complaint alleges as follows:

Plaintiff Williams was and is a qualified medical marijuana
patient who uses marijuana upon the recommendation of his
physician. DOES I-1IV are alsoc qualified medical marijuana
patients who use marijuana upon the recommendation of their
physicians, in accordance with the Compassionate Use Act, as part
of a seven member culléctive with the plaintiff. Each of the
seven members agreed that they would contribute comparable
amounts of money, property, and/or labor, or combination thereof,
to the collective cultivation of medical marijuana and each would
receive an approximately equal share of the marijuana produced.
The marijuana was grown at plaintiff Williams' house. On
September 8, 2005, Deputy Hancock came to Williams house without
a warrant and, despite being presented with copies of medical
marijuana recommendations for Williams and the six other
qualified medical marijuana patients and being told that all were
members of a private patient collective, Hancock ordered Williams
to destroy all but twelve of the forty-one medical marijuana
plants growing on his property, under threat of arrest and
prosecution. Deputy Hancock remained on Williams' property the

entire time that it took Williams toc remove the 22 medical



089/07/2007 13:04 FAX 5308810838 FedEx Kinko's Chico ' @ooasol1

-

w2

marijuana plants. Plaintiffs further allege that the deputy's
action was undertaken pursuant to the policy of Butte County to
allow gualified patients to grow marijuana collectively only so
long as each member actively participates in the actual
cultivation of the marijuana by, for example, planting, watering,
pruning or harvesting the marijuana.

Plaintiff now sues for (1) violation of the constitutional
prohibition against municipal laws which conflict with the
California constitution, (2) unreasonable search and seizure, (3)
viplation of due process, (4) viclation of the Bane Civil Rights
Act, (5) and conversion. Defendants demur to all causes of
action based on failure to statre a cause of action, and failure
to state a cause of action due to lack of ripeness.

DEMURERER

First Cause of Action - Declaratory and Injunctive Relief

The firstlcause of action is for wvioclation of the California
constitution, Art 11, §7, and Government Code 37100, which
esgentially provide that a county or city may make and enforce
ordinances and regulations not in conflict with general laws of
the state. The declaratory relief sought is simply “"that this
Court declare the rights of all parties". The injunctive relief
sought is a preliminary and permanent injunction against
"continuing to violate the constitutional rights of qualified

medical marijuana patients to be free from unreascnable searches

and seizures".







